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In tho Supreme Court of the Ha-

waiian Islands. In Equity. In
Chambers.

BEFOIIE THESTOK, J.

Alexander j. Cartwright,
Trustee, vs. Lydia M. Piikoi
(Otherwise Ena) axd John
Ena.

Tho bill alleges that defendants,
on Juno 26th, 1S79, being then
husband and wife, executed a cer-

tain deed of trust to the plaintiff of
certain property therein mentioned.

The deed recites that differences
had arisen between the defendants
and that they had agreed to live
separate and that the defendant,
Lydia, had so agreed to live separ-
ate at her own costs and expense
without charging her husband with
any debts whatsoever for her main-
tenance. And that said John Ena
was desirous that all the said
Lydia's property, both land and
chattels should be held to the sole
and separate use of said Lydia, her
heirs and assigns forever. And
witnessed that said J. and L. Ena
granted and conveyed to the plain-

tiff the property mentioned. To
hold unto said plaintiff his heirs
and assigns forever, upon trust to
apply the rents, issues and profits
thereof to the said Lydia for her
sole use and benefit and for her
support and maintenance, and upon
the death of the said John or in
the event of the death of the said
Lvdia before the death of the said
John, to convey the same free and
clear of the trust to such person or
persons as the said Lydia might
direct, or by her last will and testa-

ment appoint.
The bill alleges that the said

John and Lydia lived apart and
that on the 7th April, 1883, said
John obtained a decree of divorce
absolute from said Lydia, and that
John lawfully married another
wife. That a parcel of land de-

scribed in exhibit B in tho bill, is
included in said trust deed, and is
unproductive and cannot be made
productive without large expendi- -

ture of moneys, and is of great
value, and that the present income
of the trust property is insufficient
to suitably support and maintain
s'aid defendant Lydia, and to make
the repairs necessary to preserve
the trust property. That the re-

maining estate is in need of repairs
which will if made greatly improve
the same and yield a large in-

creased income for said defendant,
Lydia, that it is necessary, advis-
able and greatly beneficial to the
trust estate and also to the use and
benefit of said defendant, Lydia,
that said parcel of land described
in exhibit B, bo sold under the au-

thority of the Court, and the pro-
ceeds be devoted to the remaining
estate comprised in the trust and
that there is danger of great waste.

The bill prays that said parcel of
land be sold under the authority of
the Court, discharged of all trusts
and that the proceeds, after deduct-
ing expenses and costs, be appro-
priated by said plaintiff to the use
and benefit of said defendant,
Lydia, and the remaining trust
estate.

The defendant's answer admits
tho allegations in the bill and
claims that the trust created under
said deed of trust had terminated
by the fact of the divorce between
said defendants and the defendants
submit that' the Court has no au-

thority under the bill to order a
sale.

At the hearing the defendants
urged that the divorce terminated
the trust Under the" authority of
Swift vs. JVeuman, L. B., 10 Equity
Cases 15 and Jiussell vs. Doicding,
L. B., 14 Equity Cases 421. But
these cases were overruled by Fitz
gerald vs. Chapman, L. B., 1 Chan.
Div. 5G3 and Burton vs. Sturgeon,
L. B., 2 Chan. Div. 3 IS.

These were all cases arising un-

der marriage settlements, and as
tho trusts of the settlements were
in some respects different from
those in the deed before me, it may
be that the Court would, on a proper
showing, hold that the defendant,
Lydia, would be entitled to have
the trust property to
her, but I cannot make such a de-

cree in this suit.
The only person now interested

in the trust property is the defend-
ant, Lydia, she has under the depd
a right to the whole income of the
estate, there is no estate to protect
for persons entitled in remainder,
and the defendant, Avho is under
no legal disability, objects to the
sale of the portion of the estate for
the purposes contemplated.

It is urged by the defendants
that the Court has no jurisdiction
in the matter, and by the plaintiff
that the Court has jurisdiction of
all trusts, and can rightfully make
the order prayed for, to protect and
preserve the remainder of the trust
property.

I feel myself, very doubtful as to
the authority of the Court to make
the order under the circumstances,
and am inclined to think it has no
such authority, but the exercise of
such authority, if it exists, is dis-

cretionary, and I exercise such dis-
cretion by declining to make the
order.

The bill will therefore be dis-
missed.

A decree will be signed on pre-
sentation. '

W. A. Whiting and Cecil Brown

S-- sirrgge

for plaintiff; A. Bosa for defend-
ants.

Honolulu, Oct. 31, 1889.

In the Supreme Court of the Ha-

waiian Islands In Banco. In
Vacation, December 11, 1889.

Cook vs. Dayton.
Replevin.

Cook vs, Dayton.
Assumpsit.

Appeal from Police Justics, Hono-
lulu.

BETOBE JUDD O. J., H'CDIiT, PBESTON, BICEEB
TON AND DOLE, 3J.

Opinion of the Court by Preston, J.
This is an appeal from the decis-

ion of the Police Justice of Hono-
lulu, whereby he gave judgment
for the plaintiff in both tho above
CUSGS.

On the 27th of March, 1888,
Bichard Cayford executed a volun-

tary deed, whereby he granted and
transferred to John Cook, the fur
niture, implements, utensils and
tools of whatever description and
kind then owned by Cayford, and
being in or upon or in any way con-

nected, with that certain dwelling-hous- e

and lot then occupied by him
situate on Alakea street, and also,
one brake and harness and one
horse, said property being particu-
larly specified in the schedule there
under, upon certain trusts in favor
of his (Cayford's) wife for her life.
This deed was toot recorded until
the 10th of January, 1889. On the
17th of December, 1888, one Mar-

cus K. Colburn commenced an action
in the Supreme Court against the
said Cayford for the recovery of
damages through the loss of a horse
alleged to have been occasioned by
the malpractice of the said Cayford
as a veterinary surgeon : a verdict
was rendered in the said action on
the 25th April, 1889, for the sum
of three hundred ($300) dollars,
which judgment was duly entered
up and the amount is still unpaid.
Cayford was adjudged bankrupt on
his own petition on the 20th of Au
gust, 1889, and the defenuant was
appointed assignee on the 30th of
the same month. At the time of
the adjudication, the aforesaid
brake and harness was in the cus-

tody of the Marshal under an at-

tachment, and was delivered to the
defendant. On the 24th of June,
and before the bankruptcy, certain
of the furniture comprised in the
aforesaid deed was sold at auction
by James F. Morgan, and the pro-

ceeds, amounting to one hundred
and nineteen and 30-10- 0 ($119.30)
dollars were paid on the demand of
the defendant to him by Morgan.
It appears from the testimony in the
lower Court that at the time of the
execution of the deed, Cayford was
solvent and was not indebted to
any person whatever. Cook, the
trustee, never took possession of
the property.

The defendant appealed from the
decision of the Police Court on the
following points of law: First,
"Was not said trust deed in fraud
of creditors and therefore void?"
Secojid, "Does not said deed come
under the provisions of Section 1263
of the Compiled Laws, page 409?"

By tub Court.- - -- It being ad-

mitted that Cayford, at the time of
the execution of Ihe deed was not
indebted to anybody, and Colburn
not becoming a creditor of the
bankrupt until after the judgment
was signed, this case falls within
the principle of Dowsett vs. Kapi-la- u,

3 Hawn. 709, where it is stated
that: "The law is likewise plainly
settled that a voluntary conveyance
not fraudulent in fact is good as to
subsequent creditors, though void
as to antecedent creditors ; " we are
therefore of the opinion that the
deed is not a fraud as against the
assignee in bankruptcy.

With regard to the second point,
Section 1263 of the Compiled Laws
has no application to this case ; it
merely requires mortgages of chat-
tel property to be recorded ; this
deed is plainly not a mortgage.
Had it been proved that the bank-
rupt was indebted at tho time of
the execution of the deed to any
person, our decision might have
been different. We think that it
might fairly be contended that the
deed was intended to defeat or de-

lay creditors. We look upon the
deed with great suspicion, and re-

gret that under the circumstances
of the case we are compelled to
sustain the decision of the Court
below.

The judgment of the Court be-

low is affirmed.
W. O. Smith for plaintiff; A.

Bosa for defendant.
Honolulu-- , Dec. 12, 1889.

JF1RE INSURANCE.

Royal Insurance Go
LIVEBPOOL,

Capital and Funds, - $ 29,000,000

UNION New Zealand,
Capital, - -- . - $10,000,000

TAKE KIIES OH

BUILDINGS, MERCHANDISE,

MACHINERY, FURNITURE,

And . all other Insurablq Property at
Current Bates.

JOHN S. WALKER,
1270-I- j ARCnt for Hawaiian Islands.

carWMjiMn

HAWAIIAN GAZETTE, TUESDAY, JANUARY 7, 1880

38tw Sttincrtisciiunts.

J. D. LANE'S

M -- jJ!f.
130 Fort St., near Hotol St.

Manufacturer of Monuments,
Headstones. Tombs, Tablets, Marble Mantels,

Waehstand Tops, and Tiling in Black
and White Marble

Marble "Work
Of Every Description made to order at the
lowest possible rates. Monnments and Head-
stones cleaned and reset.

from the other Islands promptly
ttended to 1290 3m

BEAVER SALOON

H. J. NC-T- E, Proprietor.

Beja to announce to his friends and the
pnblic in general

That ho has opened the above Sa-
loon whore first-clas- s Refreshments

will be served from 3 a. m. till 10 p. m.,
under the immediate supervision of a Compe- -

tent UiC ae Uutunt

TnE FINEST GRADES OF

Tobaccos,
Cigars, Pipes and

Smoker's Sundries
Chosen by a personal selection from ilrs

manufactories, has been obtained, and
will be added to from time to time.

Or.s of Brnnswick & Balko's

Celebrated Billiard Tables
vcoonncctod with the establishment, where

loersolf thecuecan participate. :290Sm

THE BABCOCK&WILCOX

"Water Tube Boiler,

Is superceding' all other Steam Uoilcrs
BECAUSE IT IS MORE

Economical of Fuol,
Less Liable to Explode,

Easier of Transportation
AND COSTS NO MORE ! !

OB" Fall description and prices can be ob-
tained by application to,

W. E. ROVVELL, 'Honolulu.
1251 yl Sole Agent IlnivaUan IsIandB

BENSON, SMITH & CO.

JOBBING AND MANUFACTURING

PHAHMACISTS !

A rCLL LINE OF

3R-UO- T IDlE-ULg- S.

CHEMICALS.

Medicinal Preparations,

AND

PATENT MEDICINES

AT THE LOWEST PRICES

12904m 113 and 115 Fort Street--

BOUND VOLUMES
OF THE- -

Hawaiian Gazette
AND

Daily P. C. Advertiser

i'or Sale at the office of Fublicatoin,
No 4ti .MerehaM'slreet,

July, 1SS9. d&vr

rnxrol 2UDertisncnis.

JUST RECEIVED
Per "JAMAICA,"

AN INVOICE OP

MORTON'S GOODS.

Also: Now Landing from the "ROYAL
ALICE, "an invoice of

k

If

JIXPART AS FOLLOWS:

Assorted Pie Fruits. Assorted Pickles,
Pie Cranberries and Rhubarb,
Pickled Walnuts, Oriental Pickles,
Mushroom Catsnp, Wslnnt Catsup.
Mango Relish, Soyer's Relish.
Mango Chutney. Black Currant Vinegar,
Raspbury Vinegar, Raspbury Syrup,
Mayonnaise Sauce, French Peas.
French Mushrooms, English Peas,
Leiershe Black Mushrooms, Cod Roes
Kippered Herrings, Findon Haddock,
Bloaters, Fresh Herrings, Jugged Hare.
Albert Sardines,
Liebig's Extract Beef, in 2 oz and 4 oz Jars.
Oxford Saneage, 1 and 2 lb tins,
Copeiand Peas. Pork Sausages, nam.
Tongue and Chicken Sausages.

ALL KINDS OF

Ground Spices in Glass
Tins Neapolitan Maccaroni,
Tins Pearl Barley, Epps Cocoa.
Chocolate do"Sante, Chocolate Men!er.
Schuertzers Oocoatine, Coxes Gelatine,
Fresh Plums, in Glass. Jars,
Essences of Anchovies, etc., etc.

Also: per steamer from San Francisco;

ALL KINDS OF

FLOUR, GRAIN, CEREALS,

In Great Variety;

M Roll Better, Gill Eflp Bolter,

In 50 lb Kegs.

In fact every thing required for Family
and Plantation use, etc.

Wo have always on hand a Choice Selec-
tion of

Chinese & Japanese Tea
In Small Boxes;

FRESH ROASTED and GROUND OLD
KONA COFFEE.

Parties wishing to send something very
Choice in Coffee to their friends abroad
will find jnst the Article.

" FOR SALE CHEAP AT

Tea

FORT STREET, :

12!XMy

Tuesday,.

H. MAY CO.,
Sealers, Boasters,

Provision Merchants.
and

HONOLULU

FRANK GERTZ,
Fort Street, Honolulu.

fc- -

Importer and Manufacturer of

Ladies', Misses', Gents'

and Youths'
FINE

BOOTS & SHOES
Of the Best and Latest Make.

1290-3-m

WILDER'S
Steamship Company

(LI31ITEI)

STMH. KINAU
IAKENZEN- - : l t Commander.

Will leave Honolulu at 2 o'clock p.m.. touching
at Lahaina, Maalaea Bay and Hafcena the same
day; Mahnkona, Kawaihae, and Lanpahochoc
the following day. at Hilo ntmidnight.

Tuesday,.
Friday.,..

Tuesday,.
Friday...
Tuesday,.
Friday, ..

&
Coffee

arriving

Friday,...

HONOLULU:

Oct. 15
Oct. 25
Not. 5
Nov. 15
Not.26
Dec. 6
Dec. 17
aJCC l

AIUUVE9 r hosolulu:
Wednesday, 23
Saturday, Nov. 2
Wednesday, Not. 13
Saturday, Nov. 23
Wednesday, Dec 4
Saturday Dec 11
Wednesday, Dec. 25
Saturday, Jan. 4

STME. LIKELIKE
DATIES i i : CemmaHder.

Leaves Honolulu each week for Kaunakakai,
Kahulal, Uuelo, Keanae. Hana, Hamoa and
Elpahulu.

Stm,KILAUEA HOU
CaHEKOH : j Commander.

Leaves Honolulu each week rorPaauhau.Kbho-lalel-e,

and Ookala.

STME.LEHUA
CLAKEE : : : : Cemmaader.

Leaves Honolulu each week for Hakalau, and
Onnnica.

STE. MOKOLII
XeUKEGOB : : j Commander.

Leaves Honolulu each week for Kaunakakai,
Karaalo. Fukoo. Labaina, Olowalu. Lanai, Mo-nu- i.

Haiawa.Wailau.Feiekunu.and Ealaupapa.

TICKETS per S. 8.KDTAU fer tie
VOLCANO : : : $50

W. C. WILDER. Presideat.
S. B. ROSE, Secretary.

Capt. J. A. Ems. Port Superintendent- -
OFFICE Corner Fort ana queen Streets. Ho- -
nolqln. IJW-tf- .

(QtXUXai 5HHKni9tRUHt.

ORIENT
Xnsurazioe C 03XiitXLy

OP HARTFORD, CONNECTICUT.

CASH ASSETS JAN 1ST, 1884 : : - St.4ll.894.4l

Takes risks against Loss or Damage by Fire
on Buildings, Merchandise, Machinery and Furn-
iture on farorable terms. A. JAEGER,

1213 ly Agent for Hawaiian Islands.

Marine Insurance Company,
OP BERLIN

PORTTJNA
General Insurance Company,

UF BERLIN

Th2 above Insurance Companies have estab-
lished a General Agency here, and the under-
signed, General Agents, are authorized to take

Rinks agalnnt the Dangers of the Seasat the Mtxit Reasonable Rates, aad eatho .Most Favorable Terms.
12S1 ly F.A.SCHAEFER & CO.. General Acts.

HAMBURG MAGDEBURG
Fire Insnrance Company,

OF HAMBURG

ISE, rVKX-- .
ITURE and Machinery .Insured against... ..m u uuai 4aTur?uiu icrzus.

1200 ly

OF

A. lAKHI-- B

Agent for the Hawaiian Islands.

WASHINGTON
FIRE AND MARINE INSURANCE CO.,

MASSACHUSETTS.

Cash Assota Jan. 1st, 1884 $1,595,550.34.

Ta.kF.s,FI,,ks ?aln3t Loss or Damage by Fireon Buildings, Merchandise. Machinery and Fnrn-!t??- on

farahle terms. A. JAEGERAgent for Hawaiian Islands.

s,ooo,ooo.
A

1223 y JAEGER. Agent for the Ha w'n Is.

PRUSSIAN NATIONAL
rarSTJHANCE

Capital :

ausrurj,

compawt,
OF STETTIN

established - 1S15.1

Relchsmarhs 9,000,000.

n"dcrs,Rnei having been appointed agentof the above Company for the Hawaiian Islands
nni?Jfp8redTJt0 ""P1 r'sks nst Fire on

Frnltnr4l." Herchanah-e- . Froduce.Sugar Mills. on most favorable term
ABLEHERPE.OMPTLY AWtfSTKDANDl 'AY--

H. KIEMEKSCHNKTDEIt,u" y At Wilder & Co.s.

Northern Assurance Company.
ESTABLISHED 1836.

Accumulated Funds: - - - - 3,000,000

The agent of this Company in Honolulu hasreceived instructions to

Reduce the Kates of life Insurance
In. this country to a mlnimnm rate, withoutany extra preminm for residence in the HawaiianIslands-- .

A mSnn the,principal advantages attachingLife Pol cy in the " NORTHERN. "
" urawn to tuc lollowin":

to a
ttcntiou

SURRENDER VALUES of Lapsed Policiesare held at the disposal of the Assured for Six
X C&T8

rAYMENT of Claims, withoutdeduction of discount.

A,B5IjJTI0N of restrictions on Foreign Traveland Residence. THEO.H. DAVIES,
!!"0 k AGENT.

TRANS - - - ATIVAN TIC
Fire Insurance Company,

-- OF HAMBUEG.
Capital of the Co. and Reserve, Reicha '

marks 6,060 000
Capital their Companieo.101,650,000

To,al Rcichsmari, 107,650,000

NORTH CE RNIAN
Fire Insurance Company,

-- OF HAMBURG.
Capital of the Co. fc Reserve Eeichs- -markg.......... 8,830,000
Capital their Companies 33,000,000

Total Reichsmark8 43.830,000

The undersigned. General Agents or the abovethree companies for the Hawaiian Islands, arcprepared to insure Buildings, Furniture, iMer-chandi-

and Produce, Machinery, 4c, alsoSugar and Rice Mills, and vessels in the har-
bor, against loss or damage by fire .on the mostfavorable terms. H.HACKFELD & CO

1251 ly

H0ETH BRITISH AND KEBCAHTILE

Insurance Company
OF

LOJTUOX A ED1XHI II

ESTABLISHED 1809.
Rmoubcisotthb Commxtas at Dxc. 31, 18oo;

Capita! XOUO.0O0

!lp2M,ed 2,508.000
6J5.O0O

Flre Fund and Reserves as at 31st
December. 1889..... 1788112

5-- Llfe and Annuity Funds .."."."" 445!L01S
Branch ........::::

7 Revenue Life & Annuity Branches S3&006

ED. HOPPSCHLAEGER & CO
1237 ly Agents for the Hawaiian Islands.

The Liverpesl & Lsntfen 41 GJsbc

INSURANCE CO.
ASSETS - --

NET INCOME
CLAIMS PAID

- $31,161,000
- $9,000,000

- - $88,714,000
Have established as agency in HofloJalafarthe Hawaiian Islands, aad the umderined arepresared to write riska against

FIlEfNlVILlINeg,
MERGIANBISE & IWELLTJfGS

Oa favorable tens. JBwelliar Bisks aSpeciality. DeUoked dwelling asdca teatsinsured for a period oftaree yeets, for two .
alaae la advaeee. Lamcm- - iwemwHy nrfJtl aad payable

"WSb: BISHOP CO.

Gtntvd RtoKrimmata.

Bsla Beard ef IT:
A OKHTS far-th- e Hawaiian I
Ta. 12:0 ly CBKSWEK Lm

Pkiladelrtla Beard of Uiukrwri
A GENTS ftr the Ilawailia lili.AiaiOly C. PKEWEk A.CI

- AMJtUieCIM NKEN
Fire Insurance Cimpjwy.

The nnde" nedhaviasbees riitttiirfjU.uB
risks sealnst firs oc Strae and Brkik llags, and on XefehamtlM atoferf Ummor the .most favoraole term. For prttcaJH
apply at the office of F. A. SCHAiiFKB M

lis? ly

GENERAL INSURANCE

Per Sea, River Sc jLa T;
OFDRESDEN- -

Having established an Agency at EobgIo!" 1

mu Hawaiian isianos. we nnaerslgcea Cea j
Aenis, are autnonzea to lace
Rblcs ajraiaattkeD&aeOT f tfc

ATTHX
Meat BniimaMa JRat. a

Meat Paveva ele Te
F. A. SCHAEFER 4 CO.
12S61y ' Agent for the HawaUaa ZsIaJ

Insurance IVoti
The Agent for the British Forrim v.-.- .

anrance Company (Limited) haa rtcelrrdstructlona to Kedaee the Rates of Isanco between Honolulu andP&rti in Ihe Pax
uu ia now prepared to Kane Policies atlowest rates, with a special reduction on fre

r "anjers. TILEO. HJIAYiSi?.ly Agentunt.for.Mar.In3.Co..Llmii

THE
Mutual Life insurance Co.

OF 2TEW YORK.

.assiTS uau. 31, 1SSS. .... 31

Beliable, Profitable, Prospt sad Cer

Those Who desire f T If T...li..i...i . . ... .UUUik.autiivu iu appjy 10
S. B. RttSE,

1212 ly Genreal Agent Hawaiian Island

The Hartford Fire Insurance

nARTFORD, COS"ECntTT.
(CTCOKKHUTTD ISIO.)

Total Asst Jan. 1, 1888, $5,288,643

Having established sn agency at Hoao.n.ciucujaiua .isianaj, me untianigned Is
Pred to accept risks against fire oa BoIIdJlerchandise, Furniture. Machinery on the
lavoraoie terms. Losses promntry adlustedl
payable here. C O bEXSEX.I
"-- '" Agent ior tne HawaUaa IaUnj

Metropolitan Marki

331i3a.gr Street,

Choicest Meats
FllOM -
Finest Her

6. J. WALLER, Pn

FAMILIES AND SHIPPINC

SUPPLIED ON SHORT NOTH

AND AT THE

Lowest Market Prices

jar-A- il Meats delivered from this Xarktl
thoroughly chilled immediately after klllic
means of a Patent Dry Alii
frlgerator. Meat so treated retains all IImH
properties, and is guaranteed to keep It
auer ueuvery man iresniy-Kiue- u meat.

tSDOSm

BY TAKIN
Ayer's Pills you will relieve the sv
of those germ.i of disease which sure!
though often slowly, undermine healt
As a cathartic, they are unexcelle
They are gentle yet searchlmr. sea
fully stiruulatius both the secretory' ai
titic iury organs, xiiey are corjpos- -

of vegetable ingredients only, and ai
therefore, free from the objectio&al
qualities found in other Pills.

Ayer's Pi Hi
are BUgar-coatc-d, and agreeable to ti
eye aad taste. By apportioning the d
ia accordance with the directions
coiapanying each package, these PS
May be administered with Perfc
Safety to patients of all ages. As
after-dinne-r Fill, taken to assist t
process of digestion, they are of gtd
Benet, aad as such are largely tu
throughout Europe, America, and
the countries of the civilized world.

CtMtijMtMN tr Costivein
Iadigeatioa, Dyspepsia, BUiousE
Headache, Toul Stomach. Loss of .

petite, Disorders of tho Liver, and Kl
ey Coaaplaiats, Ayer's Pills are iavaj

awe, aad should be at hand with et
family for cm ia emerjeacy .

rMMHID XT

. J. C. AIEX ft , LmI, IhiL U.J
ItWayDwgilstoaaaMesaaaaYe

HOLLISTER k C8 100 FfM

KOJKCTJLb.
T-- SeAtew.IU HJ

AmrMV M CMAMMtr at U
Waee at HH.O. HAWAII.

X.B. Bsu.t Tmarnncr Coujictsh."
IMUIyJ

st


